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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                              SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR, Tezpur     

 
For the prosecution  ....   Sri. P. Baruah, A.P.P. 
For the accused person .... Md,  A. Aziz, Musstt. M. Sultanan, Smti. B. Devi,      Advocates 
 

Ref. : G.R. Case No. 2522 of 2012 
 

 
     State of Assam 

  -vs- 
      Albina Munda 

... Accused person 
 

                                 Under sections  365  of  I.P.C.  
 

Charge framed on       ....... 16.01.13 
    Evidence recorded on  ....... 20.06.19, 02.09.19, 
    Arguments heard on    ....... 03.10.19, 
    Judgment delivered on ......03.10.19. 

 
J U D G M E N T 

 
1.            The prosecution initiated this case on receipt of FIR filed by Md. Rahmat Ali 

alleging there in that on 15.10.12 at about 11 pm while his 4 years old son was 

playing in the court yard, was kidnapped by a woman. His sister in law seeing the 

woman taking away the child raised alarm. Then the persons present there chased the 

woman and recovered his son. Later on he came to know that the name of the woman 

is Albina Munda. Hence, this case.  

2.           On receipt of the said complaint it was registered by Officer-in-charge 

Tezpur Police Station it as Tezpur P.S. Case No. 1479/12, u/s 365 of I.P.C. After 

completion of the investigation, the concerned officer-in-charge submitted charge-

sheet against accused Albina Munda for commission of offence u/s 365 of IPC.  

3.              In due course, the accused person appeared before the Court and the 

copies of relevant documents were furnished to her as per section 207 Cr.P.C. Having 
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found a prima-facie case against the accused person u/s 365 of IPC charge under 

the said section of law was framed read over and explained to the accused person to 

which, she pleaded not guilty and claimed to be tried.  

4.           The prosecution is support of its case examined four witnesses and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. Recording 

of statement u/s 313 Cr.P.C was dispensed with. The accused person has also 

declined to adduce any defence evidence. I have heard argument of both the sides.  

 

    Points for determination : 

(i)           Whether the accuse person on 15.10.12 at about 11 pm, had tried 

to kidnap or abduct minor son of the informant with intent to cause that 

person to be secretly and wrongfully confined, and thereby committed 

an offence u/s 365 of IPC?    

                  Discussion decision and Reasons Thereof: 

5.            PW1, Informant/ Rahmat Ali,  has stated that on the date of occurrence 

at about 10/30 am, his 4 years old son while playing in the court yard along with other 

kids, was kidnapped by the accused. On being raised alarm by a woman they chased 

the accused and apprehended her at a distance of 100 meters from his house. That 

his son was recovered from the woman. For the said reason he had filed the FIR, the 

Ext. 1 wherein Ext. 1(1) is his signature. 

               In cross examination he stated that at the time of apprehending the 

accused, she was crying. That the FIR was filed against her out of suspicion that she 

may be a child lifter.    

6.       PW2 Saheda Begum, aunt of the victim has also stated that on the date of 

occurrence while his nephew was playing in court yard was lifted by the accused.  

      In cross examination she stated that at the time of apprehension of the 

accused she was in a mentally disturbed condition and was crying. That on suspicion 

that she may be a child lifter the FIR was lodged against her. 

7.        PW3, Mafia Begum has adduced her evidence supporting PW1 and PW2.  
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     In cross examination she stated that at the time of apprehension of the 

accused she was in a untidy way. Her hairs were kept untied. 

8.     PW4, Santi Ranjan Ghosh has stated that almost 4-5 years back he has heard 

that one unknown lady had attempted to take away a child while he was playing in 

the court yard of his house.  

       In cross examination he stated that the child was not taken away by anybody. 

That he is still in their village. He failed to recognize the accused person. 

9.        From discussion of the evidence of informant/ PW1 i.e. the father of the victim 

as well as PW2, Saheda Begum, the aunt of the victim, it reveals that informant had 

filed the case on suspicion that accused may be a child lifter. PW4 has not supported 

the prosecution case. That apart he is a reported witness. So far as PW3 is concerned 

although she has implicated the accused for kidnapping the child but there is no 

material against the accused to show that she had kidnapped the victim to confine the 

child secretly and wrongfully. That apart from evidence of all the aforesaid 3 witnesses 

it reveals that at the time of recovery of the child from the woman she was in a 

mentally disturbed condition and was crying. Situated thus I am not inclined to believe 

that accused had kidnapped or abducted the victim with intention to secretly or 

wrongfully confined the child.  

10.      Therefore, accused person namely Albina Munda is acquitted of the said 

offences and she be set at liberty forthwith. Her bail bond stands cancelled and the 

bailer is discharged from the liability.    

11.      Signed, sealed and delivered in the open Court on this 03th day of October, 

2019, at Sonitpur.   

       

 

 

                                                                           

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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  APPENDIX. 
 
WITNESSES FOR THE PROSECUTION : 
 
PW1, Rahmat Ali 
 
PW2 Saheda Begum 
 
PW3, Mafia Begum 
 
PW4, Santi Ranjan Ghosh  
 
WITNESSES FOR THE DEFENCE : 
   NIL. 
 
DOCUMENTS EXHIBITTED : 

NIL.  
  

                                                                                                                                                                               
                            
 
 
 
 

     

 (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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 O R D E R 

03.10.19-  
 

Accused, Albina Munda is present.  

Today is fixed for judgment.  

From the materials available on record it is found that prosecution has failed to 

bring home the guilt of the accused person beyond all reasonable doubt. The ingredients 

of the offences u/s 365 of IPC have not been proved against the accused person. 

Therefore, the accused person namely Albina Munda is acquitted of the offences u/s 365 

of  IPC and he be set at liberty forthwith.  

The bail bonds stands cancelled and the bailer is discharged from the liability. 

        Judgment is prepared on separate sheets and is kept with the record.  

        

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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